ARTICLE XIll. KELLOGG PARK HISTORIC DISTRICT*

*State law references: Local historic districts act, MCL 399.201 et seq., MSA 5.3407(1) et seq.

DIVISION 1. GENERALLY

Sec. 18-636. Statement of purpose.
The purpose of this article is to:
(1) Safeguard the heritage of the city by preserving one or more historic districts in the city
which reflect elements of its cultural, social, economic, political or architectural history;
(2) Stabilize and improve property values in such district and the surrounding areas;
(3) Foster civic beauty;
(4) Strengthen the local economy;
(5) Promote the use of historic districts for the education, pleasure and welfare of the citi-
zens of the city; and
(6) Assist property owners in recognizing and protecting their historic resources.
(Ord. No. 94-6, § 1(A), 3-22-94)

Sec. 18-637. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Alter or alteration means work that changes the detail of the resource but does not change
the basic size or shape.

Certificate of appropriateness means the written approval of a permit application for work that
is appropriate and that does not adversely affect a resource.

Committee means a historic district study committee appointed by the city commission.

Demolition means the razing or destruction, whether entirely or in part, of a resource and
includes, but is not limited to demolition by neglect.

Demolition by neglect means neglect in maintaining, repairing, or securing a resource that
results in deterioration of an exterior feature of the resource or the loss of structural integrity of the
resource.

Denial means the written rejection of a permit application for work that is inappropriate and
that adversely affects a resource.

Historic district means an area, or group of areas not necessarily having contiguous bound-
aries, that contains one resource or a group of resources that are related by history, architecture,
archaeology, engineering or culture.

Historic district commission (HDC) means the city historic district commission.

Historic preservation means the identification, evaluation, establishment, and protection of



resources significant in history, architecture, archaeology, engineering or culture.

Historic resource means a publicly or privately owned building, structure, site, object, feature
or open space that is significant in the history, architecture, archaeology, engineering or culture of
the city.

Notice to proceed means the written permission issued by the HDC for work to be performed
within a historic district when the HDC has found the proposed work to be necessary, pursuant to a
finding under section 18-691.

Open space means undeveloped land, a naturally landscaped area, or a formal or manmade
landscape area that provides a connective link or a buffer between resources.

Ordinary maintenance means keeping a resource unimpaired and in good condition through
ongoing minor intervention, undertaken from time to time, in its exterior condition. Ordinary mainte-
nance does not change the external appearance of the resource except through the elimination of
the usual and expected effects of weathering, age and use. Ordinary maintenance does not consti-
tute work for the purposes of this article.

Proposed historic district means an area, or group of areas not necessarily having contiguous
boundaries, that has delineated boundaries and that is under review by a committee or a standing
committee for the purpose of making a recommendation as to whether it should be established as a
historic district or added to an established historic district.

Repair means to restore a decayed or damaged resource to a good or sound condition by any
process. A repair that changes the external appearance of a resource constitutes work for the pur-
pose of this article.

Resource means one or more publicly or privately owned historic or nonhistoric buildings,
structures, site, objects, features or open spaces located within a historic district.

Standing committee means a permanent body established by the legislative body of a local
unit to conduct the activities of a historic district study committee on a continuing basis.

Work means construction, addition, alteration, repair, moving, excavation or demolition of a
resource located within a historic district.
(Ord. No. 94-6, § 1(B), 3-22-94)
Cross references: Definitions generally, § 1-2.

Sec. 18-638. Penalties.
(&) A person who violates this article is responsible for a civil violation and may be fined not
more than $100.00. An action taken under state law, MCL 399.201 et seq., MSA 5.3407(1) et
seq., however, provides for a civil violation and a fine of not more than $5,000.00.

(b) A person who violates this article and state law may be ordered by the court to pay the
costs to restore or replicate a resource unlawfully constructed, added to, altered, repaired,
moved, excavated, or demolished.

(Ord. No. 94-6, § 13, 3-22-94)

Sec. 18-639. Boundaries of district.



The city historic district shall be the area within the boundary lines described as follows:
(1) In Assessor's Plymouth Plat No. 8: Beginning at the southwest corner of Lot 216a; thence
northerly along the west line of Lot 216a to the northwest corner of said lot; thence easterly
along the north line of Lots 216a, 215, 214 and 213 to the northeast corner of Lot 213; thence
northerly along the west line of Lot 212 to the northeast corner of said lot; thence southeasterly
along the north line of Lot 212 to the northeast corner of said lot; thence northerly across the
Fralick Street right-of-way to the southwest corner of Lot 199; thencenortherly along the west
line of Lots 199, 198 and 197 to the northwest corner of Lot 197; thence easterly along the
north line of Lot 197 to the southwest corner of Lot 196; thence northerly along the west line of
Lots 196, 195, 194, 193 and 192a to the northwest corner of Lot 192a; thence northerly across
Church Street right-of-way to a part of the northeasterly public park and the adjoining 1/2 of
vacated church street on the north thereof "Assessor's Plymouth plat No. 8" of part of the
southwest 1/4 of section 26, part of the southeast 1/4 of section 27 and all of "Ella Safford's
Subdivision" of part of said sections 26 & 27, Town 1 South, Range 8 east, Plymouth Village
(now city), Wayne County, Michigan, as recorded in Liber 64 of plats on Page 78, Wayne
County Records, more particularly described as beginning at a point on the east & west 1/4
line of section 26 and the centerline of vacated Church Street distant south 88°11'00" west
41.17 feet from the intersection of the centerline of vacated Church Street with the centerline of
South Main Street and proceeding thence along the northwesterly line of South Main Street
south 34°54'30" west 251.47 feet; thence north 54°21'58" west 168.20 feet; thence along the
westerly face of a stone wall along a curve concave to the east, radius 22.05 feet, central
angle 93°29'28", chord bears north 07°37'15" west 32.11 feet, an arc distance of 35.97 feet;
thence along the northwesterly face of said stone wall along a curve concave to the southeast,
radius 107.50 feet, central angle 34°25'47", chord bears north 56°20'23" east 63.63 feet, an
arc distance of 64.50 feet; thence along the northwesterly face of said stone wall north
73°33'16" east 58.55 feet; thence north 13°22'00" east 19.65 feet; thence along the east &
west 1/4 line of section 26 and the centerline of vacated Church Street north 88°11'00" east
171.29 feet to the point of beginning, containing 0.7253 acres, subject to the rights of the pub-
lic and of any governmental unit in any part thereof used, taken ordeeded for street, road or
highway purposes, subject to easements and restrictions of record thence easterly across the
Main Street right-of-way to the northwest corner of Lot 262a, Assessor's Plymouth Plat No. 9.

(2) In Assessor's Plymouth Plat No. 9: Beginning at the northwest corner of Lot 262a; thence
southerly along the east right-of-way line of Main Street to the northwest corner of Lot 221a;
thence easterly along the north line of Lot 221a to the northeast corner of such lot; thence
southerly along the east line of Lots 221a, 222a, 223blal, 223b1bl, 223b2a, 224a, 225a,
226al and 226b to a point intersecting the north line of Lot 231; thence easterly along the
north line of Lots 231 and 232a to the northeast corner of Lot 232a; thence northerly across
the public alley to the southeast corner of Lot 235; thence northerly along the west line of Lot
232b to the southwest corner of Lot 18a, Fralick's Addition.

(3) In Fralick's Addition: Beginning at the southwest corner of Lot 18a; thence northerly along
the west line of Lots 18a, 17a, 16a, 15a and 14a to the northeast corner of Lot 14a; thence
easterly along the north line of Lot 14a to the northeast corner of such lot; thence southerly
along the west right-of-way line of Union Street to the southeast corner of Lot 18a; thence
easterly across the Union Street right-of-way to the northwest corner of Lot 237, Assessor's
Plymouth Plat No. 9.

(4) In Assessor's Plymouth Plat No. 9: Beginning at the northwest corner of Lot 237; thence
easterly along the north line of Lots 237 and 239 to the northeast corner of Lot 239; thence



southerly along the east line of Lots 239 and 240 to the southeast corner of Lot 240; thence
southerly across the West Ann Arbor Trail right-of-way to the northeast corner of Lot 712,
Assessor's Plymouth Plat No. 20.

(5) In Assessor's Plymouth Plat No. 20: Beginning at the northeast corner of Lot 712; thence
southerly along the east line of Lot 712 to the southeast corner of such lot; thence westerly
along the south line of Lots 712, 711 and 710 to the northeast corner of Lot 734; thence
southerly along the east line of Lot 734 to the southeast corner of such lot; thence westerly
along the south line of Lots 734 and 735a to the southwest corner of Lot 735a; thence westerly
across the Deer Street right-of-way to the southeast corner of Lot 707; thence westerly along
the south line of Lots 707, 706, 705 and 704 to the northeast corner of Lot 739; thence
southerly along the east line of Lot 739 to the southeast corner of such lot; thence westerly
along the south line of Lot 739 to the southwest corner of such lot; thence westerly across the
Main Street right-of-way to the southeast corner of combined Lots 312, 313 and 314ble,
Assessor's Plymouth Plat No. 12.

(6) In Assessor's Plymouth Plat No. 12: Beginning at the southeast corner of combined Lots
312, 313 and 314ble; thence westerly along the south line of the lot to the southwest corner of
such lot; thence northerly along the west line of such lot to the northwest corner of such lot;
thence northerly across the West Ann Arbor Trail right-of-way to the southeast corner of Lot
149a, Assessor's Plymouth Plat No. 7.

(7) In Assessor's Plymouth Plat No. 7: Beginning at the southeast corner of Lot 149a; thence
northerly along the west line of Lots 149a, 148, 147, 146, 145, 144b, 143, 142, 141 and 140 to
the northwest corner of Lot 140; thence westerly along the south line of Lots 139 and 138 to
the southwest corner of Lot 138; thence northerly along the west line of Lot 138 to the south
right-of-way line of Penniman Avenue; thence westerly along the south right-of-way line of
Penniman Avenue to the east right-of-way line of Harvey Street; thence northerly across the
Penniman Avenue right-of-way to the southwest corner of Lot 216a, which is the point of begin-
ning.

(Ord. No. 94-6, § 2, 3-22-94; Ord. No. 2001-11, 88 1, 2, 9-4-01)

Sec. 18-640. Regulation of structures.

There shall be no construction, addition, alteration, repair, moving, excavation, or demolition of a
resource within any designated historic district within the city, such as the city historic district, unless
such action complies with the requirements set forth in this article.

(Ord. No. 94-6, § 3, 3-22-94)

Sec. 18-641. Acceptance of gifts, grants, bequests.
(@) The city may accept gifts, grants or bequests from the state or federal government for his-
toric restoration purposes or historic purposes; it may accept public or private gifts, grants or
bequests for such purposes; provided, however, that such gifts, grants, or bequests are not
prohibited by the city Charter; and are not used for the purpose of paying any fees or expens-
es arising out of any litigation. The city commission may appoint the historic district commis-
sion to administer on behalf of the city suchgifts, grants, or bequests for the purposes herein
provided.

(b) The city treasurer shall be custodian of funds of the historic district commission and
authorized expenditures shall be certified by the city treasurer by the secretary or other officer
designated by the HDC. The HDC shall annually report to the city commission any money it



shall receive or expend.
(Ord. No. 94-6, § 12, 3-22-94)
Secs. 18-642--18-650. Reserved.

DIVISION 2. HISTORIC DISTRICT COMMISSION

Sec. 18-651. Creation.

In order to execute the purposes declared in this article, there is hereby created a commission to be
called the city historic district commission.

(Ord. No. 94-6, 8§ 4(A), 3-22-94)

Sec. 18-652. Membership.
(&) The historic district commission shall consist of seven members whose residence is
located in the city. They shall be appointed by the mayor for terms of office of three years,
provided that two of the initial members shall be appointed for one year, two for two years,
and three for three years. After the initial terms expire, each member shall be appointed for
three years. Members of the HDC may be reappointed after their terms expire.

(b) At least one member of the historic district commission shall be appointed from a list of
citizens submitted by a duly organized and existing preservation society and at least one
member of the HDC shall be a graduate of an accredited school of architecture who has two
years of architectural experience or who is an architect duly registered in this state, if such
person resides in the city and is available for appointment. A majority of the members of the
HDC shall have a clearly demonstrated interest in orknowledge of historic preservation.

(c) A vacancy occurring in the membership of the historic district commission for any cause
shall be filled within 60 calendar days, by a person appointed by the mayor for the unexpired
term. The members of the HDC shall serve without compensation.

(Ord. No. 94-6, § 4(B), 3-22-94)

Sec. 18-653. Ethics, removal of members.
(&) All members of this historic district commission shall be governed by the city's code of
ethics. Any member or members of the HDC may be removed by vote of the city commission
for inefficiency, neglect of duty, unresolved conflict of interest, or malfeasance in office, after
due consideration by the city commission. The city commission shall issue its directive to any
member being considered for removal indicating the time, date and place for consideration by
the city commission along with a specification of grounds upon which removal is being consid-
ered. At the time and place set, such member shall have an opportunity to be heard and may
be represented by counsel. Decisions by the city commission shall be final and shall be
based upon the record of such show cause proceeding. The record of all such proceedings
shall be taken and preserved for one year unless a longer retention is requested by the mem-
ber under consideration for removal.

(b) Absence from three consecutive regular meetings of the historic district commission shall
automatically operate to vacate the seat of a member of the HDC, unless the absence is
excused by the HDC by resolution setting forth such excuse.

(Ord. No. 94-6, § 4(B), 3-22-94)

Sec. 18-654. Duties and powers.



(&) It shall be the duty of the historic district commission to review all plans for the construc-
tion, addition, alteration, repair, moving, excavation or demolition of structures in the historic
district and it shall have the power to pass upon such plans before a permit for such activity
can be granted. In reviewing the plans, the commission shall follow the U.S. Secretary of the
Interior's standards for rehabilitation and guidelines for rehabilitating historic buildings, as set
forth in 36 CFR 67, or their equivalent as approved or established by the state bureau of his-
tory of the department of state, and shall also give consideration and significance to:

(1) The historical or architectural value and significance of the historic resource and
its relationship to the historic value of the surrounding area;

(2) The relationship of the exterior architectural features of such historic resource to
the rest of the resources and to the surrounding area;

(3) The general compatibility of the exterior design, arrangement, texture and materi-
als proposed to be used;

(4) To any other factor, including aesthetics, which it deems pertinent;

(5) The proposed major changes to open spaces in a historic district. The HDC shall
review plans for major changes to these open spaces, such as the removal of large
trees (over 12 inches in diameter as measured four feet above ground) or the making
of major contour changes in terrain features. The HDC may use its discretion to decide
if proposed changes are major in nature or not.

(b) The HDC shall review and act upon exterior features of a resource, and shall not review
and act upon interior arrangements unless interior work will cause visible changes to the exte-
rior of the historic resource. The HDC shall not disapprove applications except in regard to
considerations as set forth in subsection (a) of this section.

(c) The HDC may delegate the issuance of certificates of appropriateness for specified minor
classes of work to its staff, to the inspector of buildings, or to another delegated authority. The
HDC shall provide to such delegated authorities specific written standards for issuing the cer-
tificates of appropriateness under this subsection. Such delegated authorities shall come
before the next regularly scheduled HDC meeting and the HDC shall review the certificates of
appropriateness so issued. These reviews are to serve the purpose of keeping the HDC
informed as to what certificates of appropriateness for minor work have been issued since the
last HDC meeting. On a quarterly basis, the HDC shall review the certificates of appropriate-
ness, if any, issued by the aforesaid delegated authority to determine whether or not the dele-
gated responsibilities should be continued.

(d) In case of an application for work affecting the appearance of a resource or for the alter-
ation, moving or demolition of a resource which the commission deems so valuable to the city
that the loss thereof will adversely affect the public purpose of the city, the historic district
commission shall endeavor to work out with the owner an economically feasible plan for
preservation of the historic resource.

(e) If all efforts by the historic district commission to preserve a resource fail, or if it is deter-
mined by the city commission that public ownership is most suitable, the city commission, if
considered to be in the public interest, may acquire the resource using public funds, public or



private gifts, grants, or proceeds from the issuance of revenue bonds. Such an acquisition
shall be based upon the recommendation of the HDC or standing committee. The HDC or
standing committee is responsible for maintaining publicly owned resources using its own
funds, if not specifically designated for other purposes, or public funds committed for that use
by the city commission. Upon recommendation of the HDC or standing committee, the city
may sell resources acquired under this section with protective easements included in the
property transfer documents, if appropriate.

(Ord. No. 94-6, § 4(C), 3-22-94)

Sec. 18-655. Rules.
(&) The historic district commission shall elect from its membership a chairman and a vice-
chairman whose terms of office shall be fixed by the HDC. The chairman shall preside over
the HDC and shall have the right to vote. The vice-chairman shall, in the case of the absence
or disability of the chairman, perform the duties of the chairman.

(b) A secretary shall be appointed and shall keep a record of all resolutions, proceedings and
actions of the HDC and report regularly to the city commission.

(c) At least four members of the historic district commission shall constitute a quorum for the
transaction of its business. The HDC shall adopt rules or bylaws for the transaction of its busi-
ness which shall provide for the time and place of holding regular meetings. They shall pro-
vide for the calling of special meetings by the chairman or by at least two members of the
HDC. All meetings of the HDC shall be open to the public and any person or his duly consti-
tuted representative shall be entitled to appear andbe heard on any matter before it reaches
its decision.

(d) Public notice of the time, date and place of meetings shall be given in the manner
required by Act No. 169 of Public Acts of Michigan of 1970 (MCL 399.171 et seq., MSA
5.3407(1) et seq.), as amended. Each notice shall contain the name, address and telephone
number of the city historic district commission. The notice must be posted at the principal
office of the HDC, in addition to any other location deemed appropriate by the city commis-
sion, including cable television. A meeting agenda shall be a part of the notice and shall
include a listing of each permit application to be reviewed or considered by the HDC. The
requirements of such act include:

(1) For regular meetings of a public body, there shall be posted within ten days of the

first meeting of the HDC in each calendar or fiscal year a public notice stating the

dates, times and places of its regular meetings;

(2) For a rescheduled regular meeting or special meeting of the HDC, a public notice
stating the date, time and place of the meeting shall be posted at least 18 hours before
the meeting;

(3) For a change in the schedule of regular meetings of the HDC, a notice shall be
posted within three days after the meeting at which the change is made stating the new
dates, times and places of its regular meetings;

(4) Nothing in this section shall bar the historic district commission from meeting in an
emergency session should a severe and imminent threat to the health, safety or wel-
fare of the public when two-thirds of the HDC members decide that delay would be
detrimental to efforts to lessen or respond to the threat.



(e) The historic district commission shall keep a record, which shall be open to public view,

of its resolutions, proceedings and actions. The concurring affirmative vote of four members

shall constitute approval of plans before it for review or for adoption of any resolution, motion
or other action of the HDC.

() The historic district commission shall submit an annual report to the city commission of
the general activities of the HDC and shall submit such special reports as requested by the
city commission.

(Ord. No. 94-6, § 4(D), 3-22-94)

Sec. 18-656. Appeals.
(&) Any permit applicant aggrieved by a decision of the historic district commission may file
an appeal with the state historic preservation review board of the state historical commission
within the department of state. The appeal shall be filed within 60 days after the decision is
furnished to the applicant.

(b) A permit applicant aggrieved by the decision of the state historic preservation review
board may appeal the decision to the circuit court having jurisdiction over the HDC whose
decision was appealed to the state historic preservation review board. Such applicant may
only appeal to the circuit court after appealing to the state historic preservation review board.

(c) In addition, any citizen or duly organized historic preservation organization in the city,
other than the resource property owner, jointly or severally aggrieved by a decision of the
HDC may appeal the decision to the circuit court.

(Ord. No. 94-6, § 6, 3-22-94)

Sec. 18-657. Demolition by neglect.
(&) Upon a finding by the historic district commission that a historic resource either in the his-
toric district or in a proposed historic district, which is subject to HDC review pursuant to the
terms under section 18-675, is threatened by demolition by neglect, the HDC may do either of
the following:
(1) Require the owner of the resource to repair all conditions contributing to demolition
by neglect; or

(2) If the owner does not make the repairs within a reasonable time, the HDC or its
agents may enter the property and make such repairs as are necessary to prevent
demolition by neglect.

(b) The costs of the work shall be charged to the owner, and may be levied by the city as a
special assessment against the property. The HDC or its agents may enter the property for
purposes of this section upon obtaining an order from the circuit court.

(Ord. No. 94-6, § 7, 3-22-94)

Sec. 18-658. Failure to obtain a permit.
(&) When work has been done upon a historic resource without a permit, and the historic dis-
trict commission finds that the work does not qualify for a certificate of appropriateness, the
HDC may require an owner to restore the resource to the condition the resource was in
before the inappropriate work was conducted or modify the work so that it qualifies for a cer-
tificate of appropriateness.



(b) If the owner does not comply with the restoration or modification requirement within a
reasonable time, the HDC may seek an order from the circuit court to require the owner to
restore the resource to its former condition or to modify the work so that it qualifies for a cer-
tificate of appropriateness.

(c) If the owner does not comply or cannot comply with the order of the court, the HDC or its
agents may enter the property and conduct work necessary to restore the resource to its for-
mer condition or modify the work so that it qualifies for a certificate of appropriateness in
accordance with the court's order. The cost of the work shall be charged to the owner, and
may be levied by the city as a special assessment against the property. When acting pursuant
to such order of the circuit court, the HDC or its agents may enter a property for purposes of
this section.

(Ord. No. 94-6, § 8, 3-22-94)

Secs. 18-659--18-670. Reserved.

DIVISION 3. ADMINISTRATION*

*Cross references: Administration, ch. 2.

Sec. 18-671. Establishment of study committee.

Before establishing, amending, adding to, removing properties from or eliminating any historic dis-
trict, the city commission shall appoint a historic district study committee. The committee shall con-
tain a majority of persons who have a clearly demonstrated interest or knowledge of historic preser-
vation, and shall contain representation from one or more duly organized local historic preservation
organizations.

(Ord. No. 94-6, § 9(A), 3-22-94)

Sec. 18-672. Duties of study committee.
(@) The historic district study committee, or consultants employed by the committee, shall do
all of the following:
(1) Conduct a photographic inventory of resources within each proposed historic dis-
trict following procedures established or approved by the state historic bureau;

(2) Conduct basic research of each proposed historic district and the historic
resources located within that district;

(3) Determine the total number of historic and nonhistoric resources within the pro-

posed historic district and the percentage of historic resources of that total. In evaluat-

ing the significance of the historic resources, the committee shall be guided by the

selection criteria for evaluation issued by the secretary of the interior for inclusion of

resources in the national register of historic places, as set forth in 36 CFR 60 below:
a. The quality of significance in American history, architecture, archaeology,
engineering, and culture is present in districts, sites, buildings, structures, and
objects that possess integrity of location, design, setting, materials, workman-
ship, feeling, and association and:



1. That are associated with events that have made a significant contribu-
tion to the broad patterns of our history; or

2. That are associated with the lives of persons significant in our past; or

3. That embody the distinctive characteristics of a type, period, or

method of construction, or that represent the work of a master, or that
possess high artistic values, or that represent a significant and distin-
guishable entity whose components may lack individual distinction; or

4. That have yielded, or may be likely to yield, information important in
prehistory or history.
b. Criteria established or approved by the Michigan Historic Bureau, if any;
(4) Prepare a preliminary historic district study committee report that addresses at a
minimum all of the following:
a. Charge of the committee;

b. Composition of the committee membership;

c. Historic district or district study;

d. Boundaries for each proposed historic district in writing and on maps;
e. History of each proposed historic district;

f. Significance of each district as a whole, as well as a sufficient number of indi-
vidual resources to fully represent the variety of resources found within the dis-
trict, relative to the evaluation criteria.
(b) Not less than 60 calendar days after the transmittal of the preliminary report, the commit-
tee shall hold a public hearing. Notice will be published of the time, date and place of the
hearing. Written notice shall be mailed by first class mail not less than 14 calendar days
before the hearing to the owners of properties within the proposed historic district, as listed on
the tax rolls of the city.
(Ord. No. 94-6, § 9(B), 3-22-94)

Sec. 18-673. Actions taken by committee.
After the date of the public hearing, the historic district study committee and the city commission
shall have not more than one year, unless otherwise authorized by the city commission, to take the
following actions:
(1) The committee shall prepare and submit a final report with its recommendation and the
recommendation, if any of the city planning commission to the city commission. If the recom-
mendation is to establish a historic district or districts, the final report shall include a draft of a
proposed ordinance.

(2) After receiving a final report that recommends the establishment of a historic district or
districts, the city commission, at its discretion, may introduce and pass or reject an ordinance.
If the city commission passes an ordinance establishing one or more historic districts, the city
commission shall file a copy of that ordinance, including a legal description of the property or
properties located within the historic district or districts, with the register of deeds. The city
commission shall not pass an ordinance establishing a contiguous historic district less than 60



days after a majority of the property owners within the proposed historic district, as listed on
the city tax rolls, have approved the establishment of the historic district pursuant to a written
petition.

(Ord. No. 94-6, § 9(C), 3-22-94)

Sec. 18-674. Elimination of districts.
If considering elimination of a historic district the historic district study committee shall follow the pro-
cedures set forth herein for issuing a preliminary report, holding a public hearing, and issuing a final
report but with the intent of showing one or more of the following:
(1) The historic district has lost those physical characteristics that enabled establishment of
the district.

(2) The historic district was not significant in the way previously defined.
(3) The historic district was established pursuant to defective procedures.

(4) All writings prepared, owned, used, in possession of, or retained by the committee in the
performance of any official function, shall be made available to the public.
(Ord. No. 94-6, § 9(D), 3-22-94)

Sec. 18-675. Powers of city commission.

Upon receipt of substantial evidence showing the presence of historic, architectural, archaeo-
logical, engineering or cultural significance of a proposed historic district, the city commission may
adopt a resolution requiring that all applications for permits within the proposed historic district be
referred to the historic district commission as prescribed in sections 18-640 and 18-686 through 18-
691. The HDC shall review permit applications with the same powers that would apply if the pro-
posed historic district was an established historic district for not more than one year, or until such
time as the city commission approves or rejects the establishment of the historic district by ordi-
nance, whichever occurs first.

(Ord. No. 94-6, § 10, 3-22-94)
Secs. 18-676--18-685. Reserved.

DIVISION 4. REVIEW OF PLANS

Sec. 18-686. Filing of application.
(a) Application for a building permit to construct, alter, repair, move, add to, excavate or
demolish any structure in a historic district, shall be made to the building department. The
application shall state whether the property is in a historic district such as the city historic dis-
trict. Plans shall be submitted showing the structure in question and also showing its relation
to adjacent structures.

(b) Upon the filing of such application, the building department shall immediately determine
the zoning classification of the parcel and if it is determined to be located within a residential
zoning district and for work on a new or existing residence or a new or existing residential
accessory structure. The building department shall immediately notify the historic district com-
mission of the receipt of such application and shall transmit it together with accompanying
plans and other information to the HDC. If the parcel is determined to be within any zoning
classification other than residential or for consideration of any kind of request other than work
on a new or existing residence or new or existing residential accessory structure, then pro-
cessing requirements for site plan review as set forth in section 78-416 et seq. must be com-



pleted and approved prior to review by the HDC. The planning commission may, however, at
any time during its review refer such application to the HDC for the HDC's preliminary
review.Upon approval of the required site plan in accordance with section 78-416 et seq., the
building department shall immediately notify the HDC of the application and shall transmit the
application to the HDC for its review.

(c) The building department shall not issue a permit and no proposed work shall proceed
until the HDC has acted on the application by issuing a certificate of approval or a notice to
proceed except as provided for in section 18-654(c).

(Ord. No. 94-6, § 5(A), 3-22-94)

Sec. 18-687. Action upon application.
(&) The historic district commission shall meet within 35 days after a complete application
has been received by the building department, and shall review the plans according to the
duties and powers specified herein. In reviewing the plans the HDC must make every effort to
confer with the applicant for the building or demolition permits. No fees shall be charged to
process a permit application through the HDC beyond the existing building department fees.

(b) The failure of the historic district commission to approve or disapprove of such plans
within 60 days from the date of a completed application for permit, unless otherwise mutually
agreed upon by the applicant and the HDC in writing, shall be deemed to constitute approval
and the building department shall proceed to process the application without regard to a cer-
tificate of appropriateness.

(Ord. No. 94-6, § 5(B), 3-22-94)

Sec. 18-688. Approval of application.
(a) If the historic district commission approves such plans, it shall issue a certificate of
appropriateness which is to be signed by the chairman, attached to the application for a build-
ing permit and immediately transmitted to the building department. The chairman shall also
stamp all prints submitted to the HDC signifying its approval.

(b) After the certificate of appropriateness has been issued and the building permit granted
to the applicant, the building department shall, from time to time, inspect the work approved
by such certificate and shall take such action as is necessary to force compliance with the
approved plan.

(Ord. No. 94-6, § 5(C), 3-22-94)

Sec. 18-689. Denial of application.
(a) If the historic district commission disapproves of such plans, it shall state its reasons for
doing so and shall transmit a record of such action and reasons therefor in writing to the build-
ing department and to the applicant. The HDC may advise what it thinks is proper if it disap-
proves of the plan submitted. The applicant, if he so desires, may make modifications to his
plan and shall have the right to resubmit the application at any time after so doing.

(b) A denial of a permit application shall be binding on the building department, building
inspector or any such other relevant authority. The denial of the plan shall also include a
notice to the applicant of his rights of appeal to the state historic preservation review board
and to the circuit court.

(Ord. No. 94-6, § 5(D), 3-22-94)



Sec. 18-690. Ordinary maintenance and prior permit work.

Nothing in this article shall be construed to prevent ordinary maintenance of a resource within
the historic district, or to prevent work on any resource under a permit issued by the building inspec-
tor or another duly delegated authority before the ordinance from which this article was derived was
enacted.

(Ord. No. 94-6, § 5(E), 3-22-94)

Sec. 18-691. Notice to proceed.

Under special conditions and emergencies, work within a historic district shall be permitted
through the issuance of a notice to proceed by the historic district commission if any of the following
conditions prevail and if the proposed work can be demonstrated by a finding of the HDC to be nec-
essary to substantially improve or correct any of the following:

(1) The resource constitutes a hazard to the safety of the public or the occupancy of a struc-

ture;

(2) The resource is a deterrent to a major improvement program which will be of substantial
benefit to the community and the applicant proposing the work has obtained all necessary
planning and zoning approval, financing and environmental clearances;

(3) Retention of the resource would cause undue financial hardship to the owner when a
governmental action, an act of God, or other events beyond the owner's control created the
hardship, and all feasible alternatives to eliminate the financial hardship, which may include
offering the resource for sale at its fair market value or moving the resource to a vacant site
within the historic district have been attempted and exhausted by the owner; or

(4) Retention of the resource would not be in the interests of the majority of the community.
(Ord. No. 94-6, 8 5(F), 3-22-94)
Secs. 18-692--18-710. Reserved.



